MINUTES OF NOVEMBER 12, 2003

ZBA MEETING, TOWNSHIP HALL

EASTPORT, MI

Present:  Martel, Colvin, Keelan, Heizer and Scally

Absent:  None

Alternates Present:  Mouch, Ellison

Audience:  9

1. Meeting is called to order at 7:05 PM.  Vice Chair, Mr. Colvin, is conducting tonight’s meeting for experience conducting future meetings.

2. Roll Call is taken.  All members are present.

3. There is a motion by Martel and seconded to accept the minutes of October 8, 2003 as submitted.  Motion passes 5-0.

4. The first appeal this evening is 2003-04 from Deborah Maner, owner of lots #83 and 84 on Potawottamie Trail, in Eden Shores.  She is asking for a variance in the front and rear yard setbacks to build a home on this legal non-conforming property.  No correspondence was received in regard to this variance.  1.  Eve Baylor, adjacent neighbor, met with Ms Heizer at the Township office.  She had no problems with the plans.  2.  Brian Beckwith phoned Heizer and has a concern over the well and septic and the impact on neighboring properties.  3.  Erin and Ken Shepley, neighbors present at the meeting tonight and their concerns include the fact that this is a critical dune area, and also that some of the adjacent properties have their wells run dry every summer.  Is the owner aware of these concerns?

Mr. Chamberlain speaks as representative for Ms Maner.  He explains her building needs.  She wishes to build a 40’ by 26’ structure with an additional 8’ deck.  The placement chosen for the home is the best alternative, considering terrain, dune area, septic and drain field location.  This is the reason a variance is requested. Because this is a platted subdivision that was present before Zoning was in place, the obligation to build a structure must be honored.  The question becomes whether this is a reasonable use of the property.

The Public Hearing is closed.  Comments are heard from Martel, who believes it is a reasonable use of this property.  He believes the home is a nice design that fits the area.  Mr. Keelan questions whether the placemen of the structure can be rotated to create a need for fewer feet in variance.  Ms Heizer agrees.  After further discussion with Mr. Chamberlain, it is agreed that the selected location is the best choice for this particular structure.  A motion is made by Martel and seconded to allow the 21’ variance in the front set back and the 10’ variance in the rear.  Finding of Fact:

1. Alternative design is available which would require less variance.

2. Some variances will need to be granted to build this home.

3. It is a modest home for the size of the property.

4. An attempt has been made to fit it within the setbacks.

5. The septic and drain field are in the most logical location.

The checklist is gone through.  It is agreed that not granting a variance would cause hardship.  Roll call vote is taken.  Motion passes 5-0.  Mr. Chamberlain is reminded that this variance is valid for 12 months, after which time it would expire.

The next appeal is 2003-05 from Richard F and Stephen M Hendershott regarding property located a 12045 Pear Lane.  They are asking for a 10’ side yard setback on the West and a 7.5’ variance on the East that would allow them to demolish the existing 50-year old cottage and reconstruct a building with greater square footage on the same footprint and foundation. This is a legal non-conforming structure located on a legal non-conforming lot.  Mr. Hendershott explains the family’s need for a larger home.  He comments that there is structural damage in the current cottage as well.  The size of the current septic system is adequate to handle the additional square footage requested.  One letter is read into the record from Brent and Karen Sherman.  They have no objection to the building of a new home, only that it remains a single-family structure.


The public hearing is closed.  Discussion by the Board follows.  There is a concern over the close proximity of this property to both adjacent neighbors.  It is suggested that an easement agreement be created with the properties on both sides of the home.  The agreement should include the following items:

1. There is side yard access to the lake.

2. There is access for care and maintenance of the home

3. There is access for emergency vehicles

4. No fences will be constructed.

Finding of Fact:

1. It is agreed to have an easement agreement with the neighboring properties

2. This easement goes with the property

3. The lot and house was a legal non-conforming property before zoning took effect.

4. The additional living space is in the second story; therefore the footprint will not change.

5. This will improve the value of the property

Mr. Martel makes a motion to approve the rebuilding of the legal non-conforming house, contingent upon the easement agreement as stated, which will be recorded with the Register of Deeds and run with the property.  Heizer seconds the motion.  Roll call vote is taken.  Motion passes 5-0.            

5. Other business.  Mr. Martel continues work on the sample map for the Appeal Application.  Motion to adjourn is made by Heizer and seconded.  Motion passes 5-0.  Meeting adjourns at 8:34.

 These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary
